NEW MEXICO SCHOOL FOR THE VISUALLY HANDICAPPED

BOARD OF REGENTS SPECIAL MEETING

VIA CONFERENCE CALL

9 APRIL 2001

I. Call to Order.  6:30 p.m.,  Monday, April 9, 2001.

The meeting was called to order by President Donna Stryker at 6:30 p.m., Monday, April 9, 2001.  Board members participating were:  Donna Stryker, James Salas, Katherine Ingold, Reta Jones, and Joe Salazar.  Staff members present:  Superintendent Dianna Jennings, Dr. Jackie Wood, Retha Coburn, and Dereld Quillin.  Linda Lyle participated via conference call.   John Williams was recorder.

II.
Intro of Guests

There were no guests present.

III.
Approval of Agenda

UPON A MOTION by Reta Jones, seconded by Joe Salazar, the Board moved to approve the agenda as presented.  (carried unanimously).

IV.
Other Items

A. Preschool Expansion

This agenda item addresses a proposal request to the Commission on Higher Education for approval of the use of NMSVH reserve funds for the acquisition of a facility located at 210 Truman NE, Albuquerque, New Mexico.  This facility will provide additional space to house the NMSVH Preschool presently located at 230 Truman NE, Albuquerque, New Mexico.  The purpose of this meeting is identical to the special meeting held on March 21, 2001.  However, at the Board’s request additional information is presented regarding a buyers agent to represent NMSVH in purchase negotiations, concise information regarding communications needs for the 210 Truman site including projected expenditures, revision to the CHE Capital Project Transmittal Summary Sheet, and a complete list of CHE requirements for Capital Project requests.

Superintendent Jennings stated that given that representatives from NMSVH Administration have met with the Commission on Higher Education (CHE) to confirm the requirements for capital projects and have been working with a buyer’s agent at no cost to the school, she recommends that the Board of Regents allow Administration to pursue the purchase of 210 Truman Street, Albuquerque, New Mexico to allow for the expansion of our Preschool site with the buyer’s agent facilitating the process.  Administration will keep the purchase price below the projected budget.  President Stryker asked for comments from the Board of Regents.  Reta Jones stated that she would like to hear what the buyer’s agents comments were regarding the property on 210 Truman.  Did the buyer’s agent review the property and look at the purchase price?  Retha Coburn stated that the buyer’s agent has not physically visited the property as of this meeting date.  They are scheduled to visit the site during the week of April 9.  They have acquired a great deal of the necessary paperwork on this property, including the legal description.  They have been in contact with a representative in Albuquerque who has visited the site.  Reta Jones stated that she thought that we were going to retain the services of a buyer’s agent so that the agent could provide the Board with detailed information regarding suitability, appropriate selling price, neighborhood development, etc.  President Stryker stated that that was not the purpose of retaining the buyer’s agent.  The buyer’s agent was retained to provide representation to NMSVH in the negotiation and purchase process.  Thus far the buyer’s agent has done all of the preliminary work that can be accomplished without Board approval.  The next step is the negotiation process which cannot be implemented without Board approval.  The buyer’s agent has reviewed all of the CHE requirements, both independently, and with Retha Coburn.  They have done the research necessary to determine if the building is within an acceptable price range for the neighborhood.  They have determined how long the site has been on the market.  The buyer’s agent cannot determine if the building suits our needs.  That is the responsibility of the NMSVH Board of Regents and Administration.  Joe Salazar asked who provides the Board with the information regarding the soundness of the building on 210 Truman?  Retha Coburn stated that the building would be thoroughly inspected for structural soundness during the surveys that would take place prior to the actual closing.  President Stryker stated that the surveys will only provide information on the property lines and public easements.  The documents that will address issues with the building will be the appraisal, a safety/soundness inspection report, and an environmental inspection report.  Reta Jones stated that she thought that the Board would have more information regarding the site and the appropriateness of the location prior to making an obligation on a site with an asking price of $850,000.  Superintendent Jennings stated that her understanding after the March 21, 2001 Special Meeting of the Board of Regents, was that Administration was to contact various buyer’s agents to determine the costs involved in having representation during the negotiation and purchase process.  Because the cost of retaining a buyer’s agent is well below $10,000 she understood that her tasking was to research and retain the services of a buyer’s agent.  Reta Jones stated that she thought that before the Board of Regents was asked to make a decision on the purchase of the 210 Truman site the Board would be provided with information as it relates to the acquisition of the site.  Information that would address suitability, location, future area development, fair market value of the property as opposed to the asking price, etc.  President Stryker stated that she cannot address the asking price of the site in open session but will be happy to pursue that discussion in Executive Session.   President Stryker stated that it is her understanding that the buyer’s agent that Administration has been working with has been pursuing the information that Reta Jones is asking for, but it has never been her understanding that this information would be available by this special meeting.  Retha Coburn stated that she understood that the buyer’s agent would represent NMSVH in the negotiation and purchase process while meeting the requirements of CHE, and provide NMSVH with their opinion of the property and the asking price.  The decision to pursue the purchase would then be the responsibility of the Board of Regents.  President Stryker stated that she knows that the buyer’s agent will provide a disclosure statement from the seller when we enter into the contractual portion of the process.  Many of the concerns expressed by Reta Jones should be addressed in this disclosure statement.  Joe Salazar stated that he understood after the March 21, 2001 Special Meeting that in a future meeting the Board of Regents would be provided with the information necessary to determine if the purchase of the 210 Truman site would be a sound decision.  President Stryker stated that that information would not be available until the appraisals and surveys are completed.  NMSVH Administration cannot move forward with those appraisals and reports until the Board provides the approval to move forward on the pursuit of the property.  Reta Jones stated that her concern is that if she was considering a purchase of property she would want to know detailed information regarding the property (i.e. appraisals, surveys) before she makes an offer on the property.  President Stryker stated that due to the requirements set forth by CHE this property pursuit cannot be handled in the standard manner.  The CHE requirements restrict the process and almost require an agency to approach the purchase process in a backwards manner.  The listing real estate office, and the buyer’s agent have not indicated any detrimental information regarding the 210 Truman site.  Superintendent Jennings stated that the Board is not being asked to approve the acquisition of the property on 210 Truman.  They are being asked to approve the pursuit of the property on 210 Truman.  All of the information that is being asked for by members of the Board would be collected and provided during the pursuit process.  Once all of the information is gathered, and a purchase price is agreed upon by the seller, Administration would bring the issue back to the Board for a decision on acquisition.  Joe Salazar asked if Superintendent Jennings is saying that at this point the Board would not be making a commitment to purchase the 210 Truman site?  President Stryker stated that the purpose of this Special Meeting is for NMSVH Administration to obtain approval from the Board to pursue negotiations.  Through the negotiations all of the concerns and questions by the Board can be addressed and the information brought back to the Board for a decision on acquisition and submission of the Capital Project request to CHE.  Reta Jones stated that she was not aware that Board authorization was required to pursue the property.  President Stryker stated that Board authorization to approve pursuit is a requirement of CHE.  The purpose of this Special Meeting is to consider providing this approval to Administration so that we fulfill that CHE requirement and can begin meeting the remaining CHE requirements for Capital Projects – Acquisition.  The actual Board approval decision for purchase of the 210 Truman site would be requested after the CHE requirements are met.  Before we make the purchase decision we will have all of the information that we need to make a sound decision, such as the environmental information, structural survey, appraisal, etc.  Jim Salas stated that what it comes down to is that all of our negotiations with the seller will be conditional.  Retha Coburn stated that the first thing that we need before we can proceed further is an approved negotiation process.  Until we get an accepted offer from the seller we cannot proceed with the other CHE requirements.  NMSVH Administration needs Board authorization to enter into the negotiation process with the seller.  President Stryker stated that the buyer’s agent has informed her that the acquisition process required by CHE does require a contract between the seller and buyer prior to completion of the other CHE requirements.  Reta Jones stated that we will then be making a purchase offer.  President Stryker stated that we will be making a purchase offer subject to CHE approval, reimbursement of costs, environmental findings, structural safety/soundness findings, associated surveys, a binder, an appraisal, etc.  Jim Salas stated that it would also be subject to final Board approval.  Reta Jones stated that it appears that we would be entering into a contract that is not really a contract.  President Stryker stated that that is correct because the contract would be full of contingencies and opportunities for either party (seller or buyer) to disengage from the contract.  President Stryker stated that this practice is quite common in real estate transactions and provides an “escape hatch” for either the buyer or seller.  President Stryker stated that after reviewing the CHE requirements she feels that the requirements have been designed to protect a purchasing agency from becoming obligated to a contract that the purchasing agency cannot fulfill.  President Stryker asked if there were any additional questions or input from the Board.  Katherine Ingold stated that she has no questions and understands the process.  Joe Salazar stated that he is very uncomfortable about the process, however if this is what is required by CHE then this is the process we must follow.  Katherine Ingold stated that while the process that is dictated by CHE is cumbersome she is comfortable with it because she feels that it protects both the seller and buyer.  President Stryker stated that she spoke with Superintendent Jennings and the buyer’s agent and reviewed each of the CHE requirements at length.  The buyer’s agent also contacted a representative from NMSU who has worked through this process.   What it came down to is that the CHE dictated process is conditional.  CHE knows that we are having to commit to appraisals, environmental surveys, etc.  But CHE knows that the industry allows for the negotiation of reimbursement of costs from the seller.  Unfortunately, the only way that we can submit a Capital Project – Acquisition request to CHE is to comply with their requirements.  Retha Coburn asked if the Board would consider authorizing Administration to make an offer, through the buyer’s agent, on the 210 Truman site.  The results of this negotiation would then be brought back to the Board for consideration at the April 27, 2001 Regular Meeting of the Board of Regents.  Administration will also present all of the CHE requirements that have been met as of April 27, 2001.  Retha Coburn stated that with the Board’s approval to proceed, Administration should be able to provide all of the information that the Board needs to make a sound decision on the purchase of the 210 Truman site by the April 27, 2001 Board of Regents meeting.  President Stryker recommended that Superintendent Jennings and Retha Coburn address the issues raised during this meeting with the buyer’s agent to ensure that NMSVH is adequately protected during the contractual phase of the negotiation process.  Steps need to be taken to ensure that the buyer’s agent is fully aware of the concerns that were expressed during this meeting.  Retha Coburn stated that these issues will be discussed with the buyer’s agent.  Reta Jones stated that she feels that it is important that all marketability issues are thoroughly explored.  Jim Salas stated that one of the items that was discussed by the Board during the last meeting was the need to determine the land use plans for the area that would possibly affect the existing Preschool site and the 210 Truman site.  

V.
Executive Session.

UPON A MOTION by Katherine Ingold, seconded by Joe Salazar, the Board moved to enter into Executive Session at 6:57 p.m. Monday, April 9, 2001, in accordance with Section 10-15-1 of the New Mexico Open Meetings Act to discuss Real Property Acquisition, Limited Personnel Matters, and Confidential Student Information.  Roll call vote:  Jim Salas – aye, Reta Jones – aye, Joe Salazar – aye, Katherine Ingold – aye, Donna Stryker – aye.  Present in the Executive Session will be members of the Board of Regents, Superintendent Dianna Jennings, Retha Coburn, and Linda Lyle.  

UPON A MOTION by Katherine Ingold, seconded by Jim Salas, the Board moved to come out of Executive Session at 8:21 p.m., April 9, 2001 where the only items discussed were Real Property Acquisition, and Limited Personnel Matters.   Roll Call Vote:  Jim Salas – aye, Reta Jones – aye, Joe Salazar – aye, Katherine Ingold – aye, Donna Stryker – aye.

UPON A MOTION by Reta Jones, seconded by Joe Salazar, the Board moved to authorize the pursuit of a purchase offer for 210 Truman Street, Albuquerque, New Mexico for a price not to exceed the appraisal per square foot cost of the existing NMSVH Preschool facility and based on the advice of the third party buyer agent.  The initial and final purchase offer will be reviewed by the Board of Regents and signed by the Board President prior to presentation to the seller.  The purchase agreement would contain contingency provisions including, but not limited to, CHE approval, Board of Finance approval, and other provisions recommended by the third party buyer agent.  
Discussion
Discussion was held to clarify the Board approval process of the initial and final purchase offers. Reta Jones stated that she feels that it is important that the Board see the initial purchase offer, prior to presentation to the seller, to ensure that the offer contains the appropriate contingency provisions to protect NMSVH.  President Stryker stressed the importance of ensuring that the contingency provisions  are fully outlined in the initial purchase offer.  After the Board reviews the initial purchase offer and sees the contingency provisions addressed within the offer, the Board should be more comfortable with the process.  Retha Coburn asked if the Board needs to meet when the seller comes back with either an acceptance to our initial offer, or a counter-offer?  President Stryker asked a point of order question.  Is it necessary to hold a Special Meeting, or can the Superintendent and Administration provide the offer information to the members of the Board, by the appropriate means, for review?  Reta Jones stated that if the offer falls within the parameters provided in the above motion, the Board has already approved the negotiation and will not require a Special Meeting and re-approval by motion.  Every member of the Board must be provided with a copy of each offer or information during the negotiation process.  The only time that a Special Meeting would be required is if the offer falls outside of the parameters outlined in the above motion.  President Stryker stated neither her signature nor Superintendent Jennings’ signature will be placed on any initial purchase offer to the seller, with contingencies, until the offer is reviewed by all members of the Board.  Joe Salazar asked that all documents regarding this matter be sent to him in Braille.  

(Motion carried unanimously).

VI.
Adjourned. 

The Board adjourned their meeting at 8:36 p.m., Monday, April 9,  2001.
​​​​​​​________________________

​​​​​​​________________________

Donna Stryker, President

Katherine Ingold, Secretary
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