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POLICY
In accordance with Section 703 of Title VII of the Civil Rights Act of 1964, and Title IX of the Education Amendments of 1972, NMSBVI prohibits sexual harassment activity by any of its employees or other persons representing the School.  Not only is sexual harassment a violation of federal law, it is also a violation of state human rights statutes and may be considered a criminal offense under state and local assault and child abuse laws.

The intent of this policy regarding conduct between employees and students is clear and straightforward:  No employee of NMSBVI may engage in any conduct of a sexual nature with any student, regardless of the student's age, ability to consent, or actual consent.  

It shall be the policy of NMSBVI to:


1.
prohibit and discourage any employee from sexually harassing adults or students;


2.
prohibit and discourage any employee from sexually harassing any job applicant to the School or any other employee of the School; 


3.
provide a harassment-free work and educational environment;


4.
remedy in a speedy manner any consequences of sexual harassment;


5.
provide on-going education and awareness of the problem of sexual harassment; and


6.
provide information about how to pursue claims of sexual harassment.

DEFINITIONS
Sexual harassment includes unwelcome sexual advances, requests for sexual favors or other verbal or physical conduct of a sexual nature.

A.
Conduct of a Sexual Nature

Conduct of a sexual nature may include, but is not limited to; verbal, non-verbal, or physical sexual advances, including subtle pressure for sexual activity; touching, pinching, patting or intentionally brushing against; gestures, gazing or body movements; comments regarding physical or personality characteristics of a sexual nature; sexually-oriented "kidding," "teasing," double-entendres, and jokes, and any harassing conduct to which a person would not be subjected but for such person's sex or sexual preference.


Conduct of a sexual nature may also include environmental harassment.  This conduct consists of displaying sexually suggestive pictures or objects in the workplace (see definition of "workplace" in NMSBVI Policy No. 150) that embarrass or humiliate others.  
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B.
Verbal or Physical Conduct of a Sexual Nature

Verbal or physical conduct of a sexual nature may constitute sexual harassment when the allegedly harassed employee has indicated, by their conduct that it is unwelcome.


An employee who has initially welcomed such conduct by active participation must give specific notice to the alleged harasser that such conduct is no longer welcome in order for any such subsequent conduct to be deemed unwelcome.


Any conduct of a sexual nature by school employees that is directed toward students is presumed to be unwelcome conduct of a sexual nature.

C.
Conditions for Sexual Harassment

If the following conditions exist, those actions constitute sexual harassment:


Submission to the conduct is made either an explicit or implicit condition of employment or education.



Submission to or rejection of the conduct is used as a basis for employment or education decisions affecting the individual.


Such conduct has the purpose or effect of substantially interfering with an individual's education/work performance or creating an intimidating, hostile or offensive learning/working environment.

PROCEDURES
It is the express policy of NMSBVI to encourage any NMSBVI employee or student who believes they are a victim of sexual harassment to come forward with such claims.  

REPORTING PROCESS
Employees are encouraged to use the school's established grievance procedure in resolving allegations of sexual harassment.

Employees who feel that administrators or supervisors are conditioning promotions, increases in wages, continuation of employment, or other terms or conditions of employment upon agreement to unwelcome conduct of a sexual nature, are encouraged to report these conditions to the appropriate department coordinator.  If the employee's direct department coordinator is the offending person, the report shall be made to the next higher level of administration or supervision.  

Employees are also urged to report any unwelcome conduct of a sexual nature by supervisors or fellow employees. 
Students are urged to report any conduct of a sexual nature by school employees or other students to a school counselor or administrator Should the student feel uncomfortable in reporting to school personnel, the student is encouraged to tell his/her parent(s) or guardian(s) about the problem and ask for assistance in reporting the sexual harassment to appropriate school personnel.
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Confidentiality will be maintained and no reprisals or retaliation will be allowed to occur as a result of the good faith reporting of charges of sexual harassment.  

In determining whether alleged conduct constitutes sexual harassment, the totality of the circumstance, the nature of the conduct and the context in which the alleged conduct occurred will be investigated.  The superintendent or his designee has the responsibility of investigating and resolving complaints of sexual harassment.

Any employee found to have engaged in sexual harassment shall be subject to disciplinary action, including, but not limited to, warning or reprimand, suspension, or termination, in accordance with NMSBVI Policy No. 260.

Any student found to have engaged in sexual harassment shall be subject to disciplinary action, including, but not limited to, warning or reprimand, suspension, or expulsion, in accordance with disciplinary guidelines as defined in the NMSBVI Student/Family Handbook.
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