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PURPOSE

This policy clarifies the employment classifications of NMSBVI employees.  These classifications provide the basis for employment status and eligibility for benefits.

1.
EXEMPT AND NON-EXEMPT DESIGNATION:
Each employee is designated as either NON-EXEMPT or EXEMPT pursuant to the Fair Labor Standards Act and applicable state law.  NON-EXEMPT employees are entitled to overtime pay or compensatory time off for hours worked in excess of forty (40) per work week pursuant to the Fair Labor Standards Act.  EXEMPT employees are excluded from specific provisions of the Fair Labor Standards Act, and are not eligible for overtime pay.  EXEMPT employees include instructors, administrators, professional staff, directors and others whose duties and responsibilities exempt them from overtime pay.  An employee’s EXEMPT or NON-EXEMPT classification may be changed, so long as written notification by NMSBVI is provided.
2.
TWELVE (12) MONTH & NINE (9) MONTH EMPLOYEES:

Employees are designated as either 9-month or 12-month employees, depending on whether they work NMSBVI's school year or the calendar year.

3.
REGULAR FULL-TIME,  REGULAR PART-TIME, TEMPORARY FULL-TIME, TEMPORARY PART-TIME,  SUBSTITUTES, & LIMITED TERM EMPLOYEES:


Each employee is further classified as regular full-time, part-time, temporary, or as a substitute.

a.
REGULAR FULL-TIME employees are those who are not in a temporary status and who are regularly scheduled to work NMSBVI's full-time schedule. Regular Full-Time employees are eligible for legally mandated benefits as well as NMSBVI's benefit package, subject to the terms, conditions, and limitations of each benefit program.

b.
REGULAR PART-TIME employees are those hired on a continuous basis, scheduled to work 20 or more hours per week. Regular Part-Time employees are eligible for legally mandated benefits as well as NMSBVI’s benefit package, subject to the terms, conditions, and limitations of each benefit program.
c. TEMPORARY FULL-TIME employees are those who are hired as interim replacements, to temporarily supplement the work force, or to assist in the completion of a specific project. Employment assignments in this category are of a limited duration.  Employment beyond any initially stated period does not in any way imply a change in employment status. Temporary Full-Time employees retain that status unless and until notified of a change to regular or part-time status. Temporary Full-Time employees are eligible for legally mandated benefits, but are not eligible for NMSBVI’s benefit package. 

d.
TEMPORARY PART-TIME employees are those who are hired as interim replacements, to temporarily supplement the work force, or to assist in the completion of a specific project.  This classification is employed for a work week of 20 or more hours per work week.  Employment assignments in this category are of a limited duration.  Employment beyond any initially stated period does not in any way imply a change in employment status.  Temporary Part-Time employees retain status unless and until notified of a change to regular or part-time status.  Temporary Part-Time employees are eligible for legally mandated benefits as well as NMSBVI’s benefit package, subject to the terms, conditions, and limitations of each benefit program.
e. SUBSTITUTE employees are those who are assigned to work on an as needed intermittent and/or unpredictable basis. Substitute employees are eligible for legally mandated benefits, but are not eligible for NMSBVI’s benefit package. 

f.
LIMITED TERM employees are hired on an emergency basis for a period of up to, but not to exceed one year.  An emergency position is created to address an immediate problem or critical situation within a department of the school as designated by the Superintendent.  Limited Term employees are eligible for legally mandated benefits as well as NMSBVI’s benefit package, subject to the terms, conditions, and limitations of each benefit. 
4.
CERTIFIED AND CLASSIFIED EMPLOYEES

a.
CERTIFIED EMPLOYEES are instructors, related service providers, and administrators who are required to hold a license issued by the New Mexico State Public Education Department or governing board to administrate, teach, counsel, or perform special instructional services to students as part of the instructional program of NMSBVI.

b.
CLASSIFIED EMPLOYEES are hourly employees performing services in support of NMSBVI’s operations which may or may not be required to hold a license issued by the New Mexico State Public Education Department or governing board.

5. PROBATIONARY EMPLOYEES are those certified and classified employees who have not acquired the rights or expectation of continued employment afforded by NMSA 1978 Section 22-10A-21 to 22-10A-25.  Prior to the completion of three consecutive school years of service at NMSBVI, probationary classified employees will serve in an “at-will” capacity under an “at-will” employment agreement.  Certified employees will serve under annual employment contracts.
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