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GENERAL POLICY:

NMSBVI maintains documents and records pertaining to the School, students and personnel.  These documents and records are contained in various mediums, including; written (i.e., Braille, handwritten, typed, digital formats); video (i.e., filmed, digital formats); sound (i.e., filmed, analog/digital formats); and, secondary copies (i.e., micro-fiche, scanned, analog/digital formats).  These documents and records are maintained in designated locations on the campus and are considered confidential unless the Inspection of Public Records Act, federal or state court order, or other federal or state statute or regulation require otherwise.  

Personnel Records

NMSBVI maintains personnel files on all employees.  These files contain documentation regarding all aspects of an employee's tenure, such as contracts, employee status reports, performance appraisals, beneficiary designation forms, disciplinary warning notices and commendation letters.

Privacy of current, former and prospective employees will be maintained to the extent permitted by law.  The NMSBVI Human Resources Office will treat the following types of personnel information as confidential:


1.
letters of reference concerning employment, licensing or permits;


2.
letters or memoranda which are matters of opinion in personnel files, including documents concerning infractions and disciplinary action, performance evaluations, and related materials, opinions as to whether a person should be rehired or reasons why an applicant was not hired and any other material expressing an opinion as to a current or former employee or an applicant for employment;


3.
medical and related information pertaining to illness, injury, ability to perform a job task or sick leave; and


4.
other types of personal information, such as military discharge or arrest records, (a) which is solicited by NMSBVI; (b) which is considered vital to the employment procedures; (c) which was furnished after a promise to keep the information confidential; and (d) for which disclosure would not appear to serve any identifiable public interest.

NMSBVI will treat these types of information as confidential to protect the privacy of current, former and prospective employees and to encourage qualified persons to apply for positions with assurance that the mere fact of their application for another job need not become public information.  

The superintendent or designee shall be entitled to ask persons seeking disclosure of personnel records to provide reasonable justification for such disclosure.

When verification of employment inquiries are received by NMSBVI, Human Resources first should inquire whether there are any specific limitations imposed on the School for release of personnel information related to the subject (such as litigation settlements).  If no such limitations exist, Human Resources is authorized to release the following information:

1.
Position held


2.
Employment dates


3.
Status of employment (full-time, part-time, substitute)

In addition, if the inquiring party seeks more-detailed information regarding the employee’s performance, Human Resources may in good faith, pursuant to the immunities provided by state and federal law, candidly discuss the employee’s job performance.  All information given shall be limited strictly to factual information (i.e. content of performance reviews, investigations involving the employee, documented disciplinary infractions).  NMSBVI employees shall not give references on past employees that are knowingly false or deliberately misleading, rendered with malicious purpose, or that violate the past employee’s civil rights.  Where Human Resources is unsure whether he/she should provide a detailed reference, he/she shall speak first with the supervisor.  Human Resources shall immediately document the specific information conveyed in any employee reference given.
Student Records
NMSBVI protects the confidentiality of personally identifiable student information at collection, storage, disclosure and destruction stages.  Confidentiality of student records will be maintained according to procedures under the Family Educational Rights and Privacy Act (FERPA), the Health care Portability and Accountability Act (HIPAA), and the Individuals with Disabilities Education Act (IDEA).  (See NMSBVI Policy No. 526, Procedures for the Provision of Special Education Services for Students with Disabilities and Gifted Students).

1.
NMSVBVI permits parents/guardians to review their child's education records unless NMSBVI has been advised that the parent does not have the authority under state law governing such matters as guardianship, separation or divorce.  Within a reasonable time, but no longer than forty-five (45) days from the date of request, the School will respond affirmatively.  Any fees that may be charged for the reproduction of the records will not exceed the cost of reproduction.  No fee shall be charged for search or retrieval of information for the parent.

2.
NMSBVI will obtain parental/guardian consent or adult student consent for release of confidential student information.  In the case of representatives independently seeking access, written authorization from the parents/guardians or adult student will be obtained in advance.  Subpoenas and other court orders are adequate authorization.


3.
NMSBVI will provide to the parents/guardians, on request, a list of the types and locations of education records collected, maintained or used by the School.


4.
Parents/guardians of NMSBVI students have the right to request that amendments be made to their child's records.  NMSVBVI will review records pertaining to the requested amendment and will either make the requested change or advise the parent/guardian of their right to a hearing regarding the request for amendment.  After the hearing, if NMSBVI still decides not to amend the record, the parent or eligible student has the right to place a statement with the record commenting on the contested information in the record.  The hearing will be conducted in accordance with the Family Education Rights and Privacy Act.

5.
Active student records are maintained in the vault in the Jack Hall Building.  To ensure the confidentiality of student records, access to the vault will be limited to authorized personnel.  A list of all individuals who have access to student records will be posted on the vault door at the beginning of each school year.  Authorized individuals who access information contained in student files will be required to sign the "Record of Inspection" form that is located in the front of each student folder.
School Documents
School documents other than personnel or student records are also considered confidential.  These could include, but are not limited to; a) accident or incident reports, (b) communications between the School and its attorneys, c) documents upon which a publisher of that document has specifically requested same be kept confidential, law enforcement records, etc.

Access, Destruction, or Removal of Documents

Any request for access to documents or records that are collected, maintained or used by NMSBVI must be directed through the superintendent's office (and the HIPAA compliance officer for medical records).  NMSBVI will maintain a written record of all parties obtaining access to documents or records. 

NMSBVI prohibits the removal of original School documents and records and the electronic or xerox copying and removal of School documents and records from the School, except as described above under FERPA, IDEA, HIPAA, or the Inspection of Public Records Act or where such removal is necessary for purposes of conducting official School activities.  Custodial record repositories will be located on the campus with the exception of vital records such as deeds or other pertinent historical data which are maintained in a deposit box at the First National Bank.  

Destruction/disposition of personnel records, student records, or other school documents shall be made in accordance with NMAC 6.31.2, Section 13.L (5) & (6); NMAC 1.20.2.101 & 102; and NMAC 1.15.7.101, including future amendments

Employees of NMSBVI have a duty not to disclose information contained in any School document other than in the normal course of their School activities and in the performance of their job.
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