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1.
PURPOSE
The purpose of this policy is to establish an orderly process for resolving any employee/work related issues that cannot be resolved in an informal manner.  After following the New Mexico School for the Blind & Visually Impaired (NMSBVI) grievance policy, if satisfactory resolution is not achieved, employees may file a complaint with the NM Department of Labor, Human Rights Division, or the U.S. Department of Education, Office of Civil Rights. Contact information is available in the Human Resources office.
2.
GRIEVANCE DEFINED
A grievance is an allegation by an employee that the treatment received from a supervisor, administrator or another employee is unfair or improper or that there has been a violation, a misinterpretation or an inequitable application of board policy, administrative rules, or procedures which directly affect the grievant.  The following situations are not covered by this grievance procedure and are therefore not grievable under this policy.

a. the discretionary act(s) of professional judgment relating to the evaluation of the work performance of any employee by his or her immediate supervisor;


b.
any personnel decision made by the Superintendent or Board, including, but not limited to, a refusal to re-employ, a discharge, a demotion, or any other action directly and adversely affecting the employment of an employee;


c.
situations in which the Superintendent and Board are without authority to act;


d.
situations in which the remedy for alleged violation exclusively resides in some person, agency or authority other than the Superintendent or the Board;


e.
situations that pertain to a different procedure, remedy, law or Board policy;


f.
former employees cannot file grievances after the effective date of resignation, termination or discharge from employment.

3.
JURISDICTION

a.
All NMSBVI employees have the right to utilize the internal grievance procedure.


b.
Grievances must be initiated within twenty (20) working days of the initial act or omission giving rise to the complaint or concern, or within twenty (20) days of the employee’s knowledge of that act or omission.


c.
Complaints will be kept as confidential as practical.

4.
PROCEDURES



a.
Level One:  Informal Procedures

Employees with a complaint should promptly discuss the matter with their immediate supervisor where appropriate.  Normally, this discussion should be held within 3-5 days of the incident, or in a timely manner, and in no event outside of 20 days.  Discussions held in a timely manner will enhance NMSBVI ability to resolve concerns promptly.


b.
Level Two:  Administrative Review

If the solution offered is not satisfactory, or if it is inappropriate to go to the supervisor, employees are encouraged to immediately take the problem to the Director of Human Resources.  If this is the first level of grievance, the 20 day rule applies.  The Director of Human Resources may require the employee to formally present the grievance in writing.  The Director of Human Resources will provide a decision in writing within five (5) business days.


c.
Level Three:  Appeal

If the grievant is not satisfied with the resolution of the grievance at Level Two, the grievance may proceed to the Superintendent (or designee).  The grievance must be submitted to the Superintendent within five (5) work days after receipt of the Level Two resolution.  Within five (5) work days of receipt of the written grievance the Superintendent (or designee) shall respond with a written decision on the grievance.


d.
Level Four:  Discretionary Review by Board of Regents



1.
The Board has discretion whether to grant Level Four review.  Within five (5) work days after the grievant receives written notification of the Superintendent's (or designee's) ruling on the grievance, the grievant may appeal in writing for a hearing before the Board of Regents.  The written petition for a hearing shall be presented to the Superintendent (or designee).  The Board will, within the next five (5) days, decide whether or not to hear the appeal.  If the Board opts not to hear the appeal, the decision by the Superintendent (or designee) in Level Three is the final decision within the school.  If the Board agrees to review the decision, the Superintendent shall establish a time for the hearing before the Board of Regents within the next regularly scheduled Board meeting, and shall give the grievant five (5) work days written notice of the time and location of the hearing.

2.
In the event the next Board meeting is scheduled within five (5) work days, not allowing a full five (5) days notice, the Superintendent (or designee) will consult with the interested parties and determine if the hearing will be held at this Board meeting (within five (5) days) or at the next regularly scheduled meeting of the Board.  In any case, the hearing will be held within thirty (30) days of the Board’s decision to hear the appeal. The Board of Regents has the option of scheduling a special meeting to hear the grievance prior to the next regularly scheduled meeting, provided that the five (5) day notice to the grievant and party-in-interest is allowed.

3.
The Board of Regents may review all decisions made through the appeal process at all levels previous to Level Four.  The board may affirm, reverse or modify decisions made at previous levels, hold such hearing or dispose of the grievance as it deems appropriate for a final disposition of the matter.

4.
Final disposition of the grievance shall be communicated to the interested parties, in writing, by the Board of Regents through the Superintendent (or designee), within five (5) work days following the decision.  The decision of the Board of Regents is the final recourse within the School.
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