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GENERAL POLICY

Generally, workloads and work schedules are arranged so that the employee's duties and responsibilities can be accomplished in a normal forty (40) hour workweek.  In cases of emergency or in unique situations, overtime may be worked, and authorized/eligible employees will be compensated in accordance with the Fair Labor Standards Act.

1.
DEFINITION:   


Overtime:
Time worked in excess of forty (40) hours in a standard workweek.  (Work week to mean Saturday through Friday).


Work Time:
Compensable working time includes duties performed by the employee before and after scheduled work hours, even if not requested, if the employer knows or has reason to believe that the employee is continuing to work and the duties are an integral and indispensable part of the employee’s principal work activity.

2.
AUTHORIZATION - Overtime must be authorized in advance by the Superintendent or designee.

3.
ELIGIBILITY/RATE

3.1
The Fair Labor Standards Act (FLSA) requires non-exempt employees be paid overtime at the rate of not less than 1.5 times the regular rate for all hours worked in any work week in excess of 40 hours.  Exempt employees are excluded from specific provisions of federal and state wage and hour laws.  


3.2
Time charged to vacation leave, sick leave, and holiday leave will be computed at the straight-time hourly rate and is not considered hours worked in computing overtime.


3.3
Payment for overtime is normally included in the regularly scheduled paycheck following receipt of the employee’s time record by the Payroll Office.

4.
GUIDELINES  -


4.1
Activity/Athletic Trip:  A non-exempt employee will generally be entitled to overtime pay for time spent away from NMSBVI on an activity/athletic trip to supervise students because the work performed by the employee is “work of consequence” performed “for the employer”. NMSBVI may limit its responsibility for compensable time during an activity/athletic trip by completely relieving the employee of any responsibilities for periods of time during the trip which are long enough to enable the employee to use the time effectively for his/her own purposes.   


4.2
Travel:  Travel time to and from a location for a training or conference for non-exempt employees is compensable time.  Time in which the non-exempt employee is completely relieved of duties and is able to use the time effectively for his/her own purposes (including meals and sleeping hours) is not compensable time. 

4.3
Sleeping Hours:  If a non-exempt employee has student supervisory responsibilities on a 24-hour basis while on a student activity/athletic trip, NMSBVI and the employee may enter into an agreement that bona fide sleeping periods and meal periods are not to be counted as hours worked.  The employee will be paid only for interruptions of calls to duty, unless the employee does not get a least 5 hours of sleep during the sleep period.  However, only a maximum of 8 hours sleeping time plus bona fide meal periods may be excluded from hours worked.  Thus, the 24-hour duty employee must be compensated for at least 16 hours, minus bona fide meal periods.  NMSBVI will assign non-exempt employees to student supervisory responsibilities during specific time periods and not restrict the employee from using the balance of the time for personal pursuits.  



Sleep time when an employee is on an overnight trip for a conference or training session will not be construed as compensable.


4.4
Meals:  If a non-exempt employee has supervision or assistance responsibilities with students during meals while on an activity/athletic trip, that time is compensable.  If the employee is relieved of all duties during meal periods because someone else is attending to student needs, that time is not compensable.



Meal periods for non-exempt employees on a trip for a training session or conference are not compensable.  


4.5
Training:  A non-exempt employee required to attend a training session or conference would generally be entitled to overtime pay for time spent at the training session or conference.  The work is “work of consequence” performed “for the employer”.  Thus, actual time for which the employee is attending a conference would normally be compensable.  However, the employee would be considered to be "off duty” while not attending sessions or meetings and may use the time effectively for his or her own purposes.  Example:  If an employee attends a six-hour training session during a non-regular work day but the employee is free to use the rest of the time pursuing personal interests or social activities the employee would be entitled to only six hours of compensable time.  



If a non-exempt employee is training at the employees request (non-required training) the non-exempt employee is not entitled to overtime during the training period or associated travel time.

5.
RECORDING OVERTIME – Overtime reports will be furnished and maintained by the Payroll Office.
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