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I.
Board of Regents' Findings



A.
Violence or violent conduct by employees is inconsistent with the New Mexico School for the Blind & Visually Impaired (NMSBVI) mission of ensuring all students who are blind or visually impaired become independent productive members of their communities through its high quality education programs


B.
The effective operation of the School requires that employees strictly avoid subjecting other employees or non-student third persons to violence, the threat of violence, or other forms of physical harassment or intimidation.

II
Purpose of Policy



A.
The purpose of this policy is to provide all employees with a safe working environment and to prescribe procedures for providing  assistance to employees whose right to a safe working environment has been violated.



B.
It is the policy of the Board to provide the safest possible working environment for its employees with the resources available to the School and the restrictions of applicable law and regulations. Although the Board is not an insurer of the safety of its employees, the Board is committed to take such actions as are necessary to create and maintain an environment where employees can function without undue fear of injury or loss.



C.
The Board of Regents recognizes that it is impossible to guarantee the absolute safety of its employees from assaults, battery or physical or mental injury resulting from confrontations with parents, students or other persons or loss or injury to property in connection with their work. The Board of Regents is committed to assisting employees
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who may suffer loss or injury in connection with their work.

III.
Violent Conduct by Employees Prohibited



A.
The prohibitions and exceptions in this policy apply to conduct by an employee on school premises, and while an employee is on duty at, or in connection with, a school sponsored activity.



B. 
Violent conduct by employees is prohibited; this includes but is not limited to the following:




1.
Any form of physical violence, as defined herein;





striking, kicking, squeezing, or pinching any part of the body, or forcefully grabbing the body or clothing, or attempting to restrain or restrict physical movement through physical contact.




2.
Intimidation, harassment, or any threat of physical violence, communicated by words or conduct;




3.
Violence toward property, as defined herein, or the threat of violence toward property, communicated by words or conduct;




4.
Possession of a weapon.
 IV.
Definitions



A.
"Employee" means any person authorized to act and acting on behalf of the School with or without compensation, including but not limited to, certified school instructors and administrators, coaches, sponsors, volunteers,  and non-certified staff members, but shall not include independent contractors providing services to the School.



B.
"Scope of duties" means the range of actions that are undertaken by an employee in the performance of any duties which such employee (as defined above) is requested, required or authorized to perform by the Board of Regents or its administration regardless of the time and place of performance.



C.
"Battery" means the unlawful, intentional touching or application of force to the person of an employee while that person is lawfully acting within the scope of his/her duties.
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D.
"Assault" means:





1.
an attempt to commit a battery upon the person of an employee while he/she is lawfully acting within the scope of his/her duties;





2.
an unlawful act, threat or menacing conduct which causes an employee lawfully acting within the scope of his/her duties to reasonably believe that he/she is in danger of receiving an immediate battery.



E.
"Injury" means any physical or mental harm to the employee or to the employee's property, resulting from an assault, a battery or other physical confrontation occurring while the employee was lawfully acting within the scope of his duties.



F.
"Incident" means an occurrence governed by this policy.



G.
"Violence toward property" means intentionally damaging or destroying the property of the School, of another employee, or of a third party, or attempting to do any of the foregoing.

 V.
Interpretation



A.
This policy shall be reasonably interpreted to achieve the Board of Regents' goal of preventing and addressing employee violence.



B.
In assessing an employee's conduct under this policy, consideration will be given to the totality of the circumstances, including what the employee reasonably perceived, what the employee reasonably intended, and whether the employee's conduct was reasonable under the circumstances and in view of the employee's professional status.

VI.
Self-Defense or the Defense of Others



A.
All employees have the right to use such reasonable force as is necessary to protect themselves, students or other employees from physical injury which they reasonably believe might result from an actual or threatened physical attack upon themselves, students, or other persons or employees.
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B.
Mere verbal statements do not justify the use of force by an employee, unless such statements cause the employee to reasonably believe that he/she, a student or another person is in danger of receiving an immediate battery. In the face of mere verbal statements, an employee shall, if possible, withdraw rather than engage in further verbal confrontation.



C.
In the event of an assault, an employee shall, if possible, withdraw. If withdrawal is not possible, an employee may defend himself/herself or others with reasonable force.



D.
No disciplinary action shall be taken against an employee who acts in self-defense or for the defense of others, if the Superintendent or the Board of Regents is satisfied, after investigation, that the defensive action, including the amount of force used, was appropriate under all the circumstances.

VII.
Discipline



This policy shall be enforced on the basis of "zero-tolerance." An employee who is found to have violated this policy shall be subject to discipline, which may include suspension or discharge for any violation.

VIII.
Reporting



A.
Violations or suspected violations of this policy shall be reported verbally to the employee's supervisor who will inform the Superintendent.



B.
The supervisor shall be responsible for investigating the incident as soon as reasonably possible and submitting a written report to the Superintendent.



C.
The employee shall also submit to the Superintendent a written report of the incident as soon as he/she is able to do so.



D.
The Superintendent shall be responsible for reporting violations or suspected violations to School legal counsel for further action as may be necessary.



E.
In addition, violations of this policy by employees may be referred to law enforcement agencies, in the discretion of the Superintendent and upon consultation with legal counsel.



F.
Nothing in this policy shall limit the right of any person who believes himself or herself to have been a victim of employee 
violence to pursue criminal charges or other legal remedies as may be available.
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 IX.
Investigation and Determination of Employee Freedom from Fault


A.
Investigation. After an incident has been reported, the Superintendent or designee shall conduct an investigation of the circumstances surrounding an incident of assault, battery or physical confrontation involving an employee acting within the scope of his/her duties. Such investigation shall be conducted in a timely manner after the incident is reported.



B.
Determination. Upon completion of the investigation, the Superintendent shall render to the employee, in writing, a determination as to whether the employee acted properly or improperly with regard to the incident.



C.
Appeal. Any employee determined to have acted improperly shall have the right to appeal the Superintendent's determination to the Board of Regents, which shall conduct an informal hearing to review the matter. Notice of such appeal shall be in writing and must be delivered to the Superintendent within 10 calendar days after the determination was provided to the employee. The informal hearing shall be scheduled at the convenience of the Board of Regents. The decision of the Board of Regents shall be final and binding.



D.
Disciplinary Action. In the event that the Superintendent determines that the employee acted improperly in the incident, the Superintendent shall take such disciplinary action as deemed appropriate.
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