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GENERAL POLICY

Pursuant to the Uniformed Services Employment and Reemployment Rights Act (USERRA) of 1994, NMSBVI employees will be granted a leave of absence to complete service in one of the "uniformed services."  Uniformed services are defined as the U.S. Armed Services (including the Coast Guard), military reservists and members of the National Guard, the Army National Guard and the Air National Guard (when engaged in active duty for training, inactive duty training or full-time National Guard duty), and the commissioned corps of the Public Health Service.

During the leave period NMSBVI employees who are granted a military leave of absence are entitled to participate in insurance and other benefits offered by the School to the same extent as employees granted other types of leave.  Wage payments will be discontinued when military leave begins.

Employees will retain employment rights over a period of up to five years of active duty.  An employee who leaves his position voluntarily or involuntarily has the right to return to employment if certification of satisfactory military service is provided and application for reemployment is made as follows:  

  a.
military personnel released from active duty must apply for reemployment within 90 days if military service lasts more than 180 days.

  b.
military personnel released from active duty must apply for reemployment within 14 days if military service was 31-181 days.

  c.
military personnel released from active duty must apply for reemployment at the beginning of the first full regular scheduled work period that starts at least eight hours after the person has been safely transported home from the place of uniformed service, or as soon as possible after the eight hour period if reporting by that time is impossible or unreasonable through no fault of the individual if military service was less than 31 days.

Employees will be restored to their previous position or similar position with the same seniority, status and pay if still qualified to perform the duties of the position.  The employee will be advanced on the salary schedule as a right of seniority if there is reasonable certainty that they would have advanced on the schedule if employment had not been interrupted.

An employee is entitled to one (1) year of protection against termination upon reemployment after military service lasting more than 180 days; and six (6) months of protection applies after service of 31-181 days.  There is no protection against termination for service of less than 31 days.

In accordance with Section 20-4-7, NMSA 1978, a NMSBVI employee who is a member of a National Guard or Reserve unit and engaged in active-duty training with such units is entitled to paid leave for up to fifteen (15) working days annually in addition to other leave or vacation time.
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